
COMMONWEALTH OF KENTUCKY 

BEFORE THE P U B L I C  SERVICE COMMISSION 

* * * * *  

In t h e  Mat te r  of: 

THE PETITIONS OF CERTAIN CHURCHES ) 
IN LOUISVILLE AND JEFFERSON COUNTY, ) 
KENTUCKY REQUESTING THAT THEY HAVE ) CASE NO. 8796 
THE OPTION OF PAYING BILLS FOR GAS ) 
AND ELECTRIC ON A BUDGET PLAN ) 

O R D E R  

On J a n u a r y  20, 1983,  t h e  Commission r e c e i v e d  p e t i t i o n s  

from t h e  Hazelwood B a p t i s t  C h u r c h  a n d  v a r i o u s  o ther  c h u r c h e s  i n  

L o u i s v i l l e  and  J e f  L'erson C o u n t y ,  K e n t u c k y ,  e x p r e s s i n g  c o n c e r n  

a b o u t  higher energy costs, requesting the Commiss ion  to i n v e s t i -  

ga te  w h e t h e r  i t  is j u s t i f i a b l e  or n e c e s s a r y  for c h u r c h e s  to  pay 

e n e r g y  bills w i t h o u t  t h e  b e n e f i t  or o p t i o n  of p a y i n g  o n  a "budget 

p lan"  basis, and f u r t h e r  r e q u e s t i n g  t h a t  t h e  Commiss ion  s c h e d u l e  

a p u b l i c  h e a r i n g  o n  t h e  i s s u e .  807 KAR 5:006, Section 11 ( 2 ) ( a )  

( 3 ) ,  G e n e r a l  R u l e s ,  p r o v i d e s  t h a t  u t i l i t i e s  m u s t  make a budget 

p l a n  a v a i l a b l e  t o  t h e i r  r e s i d e n t i a l  c u s t o m e r s .  

LGhE r e s p o n d e d  t o  t h e  c h u r c h e s '  r e q u e s t ,  s t a t i n g  its con-  

c e r n  t h a t  e x t e n s i o n  of b u d g e t  p l a n s  w o u l d  n o t  end w i t h  c h u r c h e s ,  

but r a t h e r  would h a v e  to he o f f a r e d  t o  n o n - p r o f i t  and  c h a r i t a b l e  

groups. LG&E a l s o  expressed c o n c e r n  t h a t  t h e  e x t e n s i o n  of t h e  

b u d g e t  p l a n  to  t h e s e  g r o u p s  would i n c r e a s e  a d m i n i s t r a t i v e  costs. 

If the Commission decided t o  e x p a n d  t h e  b u d g e t  p l a n  t o  i n c l u d e  



t h e s e  g r o u p s ,  LGhE commented t h a t  a c e r t i f i c a t i o n  process s h o u l d  

be e s t a b l i s h e d  f o r  t h o s e  w a n t i n g  t o  p a r t i c i p a t e .  

On A p r i l  28,  1983, t h e  Commiss ion  h e l d  a h e a r i n g  on t h e  

mat ter .  R e p r e s e n t a t i v e s  f r o m  t h e  c h u r c h e s  and  LG&E were p r e s e n t  

a t  t h e  h e a r i n g  and  offered t e s t i m o n y .  A t  t h e  h e a r i n g ,  R e v e r e n d  

John Bush a d v o c a t e d  t h e  e x t e n s i o n  of b u d g e t  p l a n  a v a i l a b i l i t y  t o  

c h u r c h e s  l o c a t e d  t h r o u g h o u t  t h e  s t a t e .  The c h u r c h e s  c i t ed  i n -  

s t a n c e s  w h e r e  Ken tucky  gas  u t i l i t i e s  were already offering b u d g e t  

p l a n s  t o  churches or other commercial customers. LG&E added to  

its p r e v i o u s l y  s ta ted  p o s i t i o n  t h a t  it c o n s i d e r e d  t h e  Comis- 

s i o n ' s  r e g u l a t i o n s  t o  bar  t h e  o f f e r i n g  of b u d g e t  p l a n s  t o  o t h e r  

g r o u p s  beyond  r e s i d e n t i a l  r a t e p a y e r s .  

F o l l o w i n g  t h e  h e a r i n g ,  c o u n s e l  for the c h u r c h e s  a n d  for 

LG&E f i l e d  memoranda On t h e  i s s u e s  of w h e t h e r  t h e  Commiss ion  

could v a l i d l y  r e q u i r e  u t i l i t i e s  t o  o f f e r  b u d g e t  p l a n s  t o  churches 

and n o t  t o  n o n - p r o f i t  g r o u p s  and  w h e t h e r  t h e  Commiss ion  c o u l d  

v a l i d l y  r e q u i r e  u t i l i t i e s  to  offer b u d g e t  p l a n s  t o  c h u r c h e s  and 

n o n - p r o f i t  g r o u p s ,  but n o t  e x t e n d  t h a t  p r i v i l e g e  t o  a l l  c o m m e r -  

c i a l  c u s t o m e r s .  B o t h  of t h e s e  i s s u e s  r e q u i r e  a n  a s s e s s m e n t  of 

w h e t h e r  u n j u s t  or  u n r e a s o n a b l e  d i s c r i m i n a t i o n  is i n v o l v e d  i n  

v i o l a t i o n  of KRS 278.170.  

Having  reviewed t h e  memoranda and  t h e  evidence of record, 

t h e  Commission is of t h e  o p i n i o n  and  h e r e b y  f i n d s  t h a t :  

1. 807 KAR 5 : 0 0 6 ,  S e c t i o n  11 (2)(a)(3) of t h e  C o m m i s -  

s i o n ' s  G e n e r a l  R u l e s  s h o u l d  n o t  be c o n s t r u e d  so ae to p r o h i b i t  a 

u t i l i t y  from o f f e r i n g  a b u d g e t  plan t o  i t a  c u s t o m e r s ,  a s i d e  from 

j u s t  its r e s i d e n t i a l  r a t e p a y e r s .  This i n t e r p r e t a t i o n  is 



reflected i n  t h e  C o m m i s s i o n ' s  r e c e n t l y  proposed r e v i s i o n  t o  t h a t  

r e g u l a t i o n ,  w h i c h  c l a r i f i e s  t h a t  a u t i l i t y  is free t o  o f f e r  

b u d g e t  p l a n s  t o  o t h e r  c u s t o m e r  c lasses  a s i d e  f r o m  t h e  r e s i d e n t i a l  

c lass .  

2. If b u d g e t  payment  p l a n s  a r e  offered t o  o ther  classes 

b e s i d e s  r e s i d e n t i a l  customers, t h e  e n t i r e  c lass  s h o u l d  h a v e  the 

o p t i o n  of a b u d g e t  p l a n ,  u n l e s s  a r a t i o n a l  b a s i s  c a n  be shown for 

t r e a t i n g  groups w i t h i n  t h e  c l a s s  d i f f e r e n t l y :  o t h e r w i s e ,  un- 

r e a s o n a b l e  d i s c r i m i n a t i o n  would  r e s u l t .  

3. I t  h a s  n o t  b e e n  d e m o n s t r a t e d  t h a t  c h u r c h e s  a l o n e ,  

among commercial customers, can be p r o v i d e d  t h e  op t ion  of budget  

b i l l i n g  w i t h o u t  r a i s i n g  s e r i o u s  c o n s t i t u t i o n a l  c h a l l e n g e s .  

However,  c h a r i t a b l e  and  e l e e m o s y n a r y  i n s t i t u t i o n s ,  g e n e r a l l y ,  may 

be accorded t h i s  o p t i o n ,  i f  a r a t i o n a l  b a s i s  for t r e a t i n g  t h a t  

g r o u p  d i f f e r e n t l y  f rom o t h e r  commercial c u s t o m e r s  is shown.  T h e  

record i n  t h i s  p r o c e e d i n g  does n o t  c o n t a i n  i n f o r m a t i o n  f r o m  w h i c h  

t h a t  c o n c l u s i o n  c a n  be d r a w n ,  s i n c e  t h e  o n l y  i n f o r m a t i o n  a v a i l -  

a b l e  is i n  regard t o  c h u r c h e s .  

4 .  T h i s  p r o c e e d i n g  s h o u l d  be d i s m i s s e d .  

I T  I S  THEREFORE ORDERED t h a t :  

1. 807 KAR 5r006, S e c t i o n  11 ( 2 ) ( a ) ( 3 )  s h a l l  not be con-  

s t r u e d  SO a s  t o  p r o h i b i t  a u t i l i t y  f rom o f f e r i n g  a b u d g e t  p l a n  t o  

o t h e r  c u s t o m e r s  bes ides  r e s i d e n t i a l  c u s t o m e r s .  

2 .  I f  a u t i l i t y  o f f e r s  a b u d g e t  p l a n  to o t h e r  classes 

besides  t h e  r e s i d e n t i a l  c l a s s ,  a l l  m e m b e r s  of t h a t  class s h a l l  be  

e n t i t l e d  to  p a r t i c i p a t e  u n l e s s  a r a t i o n a l  b a s i s  is shown f o r  

t r ea t ing  a p o r t i o n  of a class d i f f e r e n t l y .  

3. T h i s  p r o c e e d i n g  is h e r e b y  d i s m i s s e d .  



Done at F r a n k f o r t ,  Kentucky, t h i s  30th day of Ocmber, 1985. 

PUBLIC SERVICE COMMISSION 

ATTEST: 

Secretary 


